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#0.00 Hearings on this calendar will be conducted using ZoomGov video and 

audio.

For information about appearing in person (or a hybrid hearing) please visit 

https://www.cacb.uscourts.gov/judges/honorable-theodor-c-albert. 

Parties in interest and members of the public may connect to the video and 

audio feeds, free of charge, using the connection information provided 

below.  

Individuals may participate by ZoomGov video and audio using a personal 

computer (equipped with camera, microphone and speaker), or a handheld 

mobile device (such as an iPhone or Android phone).  Individuals may opt 

to participate by audio only using a telephone (standard telephone charges 

may apply).  

Neither a Zoom nor a ZoomGov account is necessary to participate and no 

pre-registration is required.  The audio portion of each hearing will be 

recorded electronically by the Court and constitutes its official record.

Video/audio web address:
https://cacb.zoomgov.com/j/1619724002

ZoomGov meeting number: 161 972 4002

Password: 392018

Telephone conference lines: 1 (669) 254 5252 or 1 (646) 828 
7666
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For more information on appearing before Judge Albert by ZoomGov, 
please see the "Notice of Video and Telephonic Appearance Procedures for 
Judge Theodor C. Albert’s Cases" on the Court's website at: 
https://www.cacb.uscourts.gov/judges/honorable-theodor-c-albert under the 
"Telephonic Instructions" section.

To assist in creating a proper record and for the efficiency of these 
proceedings, please:

⦁ Connect early so that you have time to check in.

⦁ Change your Zoom name to include your calendar number, first 

initial and last name, and client name (ex. 5, R. Smith, ABC Corp.) if 

appearing by video. This can be done by clicking on "More" and 

"Rename" from the Participants list or by clicking on the three dots 

on your video tile.

⦁ Mute your audio to minimize background noise unless and until it is 

your turn to speak. Consider turning your video off until it is your 

turn to appear.

⦁ Say your name every time you speak.

⦁ Disconnect from the meeting by clicking "Leave" when you have 

completed your appearance(s).
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Tentative Ruling:
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#1.00 Motion for relief from the automatic stay REAL PROPERTY 
(cont'd from 8-10-21)

WILMINGTON SAVINGS FUNDSOCIETY, FSB
Vs
DEBTORS

156Docket 

Tentative for 9/7/21:
The court is disappointed to read that the parties over the last six 

months that this motion has been pending and three continuances are not 
closer to a resolution.  The court is aware of the role that the property plays in 
the recently approved settlement with the trustee.  But that is not particularly 
helpful in determining what is the court's focus in this motion, i.e. is there 
"cause" including lack of adequate protection?  §362(d)(2) might in part be 
fulfilled as the property is not necessary to a reorganization (Chapter 7) but 
the question of whether there is equity and/or a cushion to provide "adequate" 
protection is still vague.  It looks like there might be around a 18-20% value 
cushion, which is the minimum as described in many cases. But that is a 
minimum, and given the way this motion appears to be dragging, might not be 
enough. However, debtor proposes to resume regularly scheduled payments 
of $9,725. That might  suffice for the near term to compensate for ongoing  
risk being imposed on the lender.  Neither side has addressed the 
implications of 11 U.S.C. §362(c). Has a discharge been granted and/or, is 
this still property of the estate given the recent arrangement with the trustee? 

No tentative.

-------------------------------------------------

Tentative for 8/10/21: 
Grant absent APO stipulation.

Tentative Ruling:
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Appearance: required. This has been continued several times.

-------------------------------------------------

Tentative for 6/8/21:
Status? This has been continued several times pending some kind of 
settlement yet nothing is reported. Grant absent agreement or better showing 
of any reason to continue the stay.

-------------------------------------------------

Tentative for 4/20/21:
What is the status the prompted the original continuance?  Absent compelling 
reasons otherwise, grant. 

Appearance: required

-------------------------------------------

Tentative for 2/23/21:
This is a Chapter 7, thus "necessary to a reorganization" does not apply 
within the meaning of §362(d)(2).  There also appears to be some equity. The 
question of relief of stay revolves around whether there is "cause" including 
lack of adequate protection within the meaning of §(d)(1).  According to the 
Trustee, there is a settlement pending that will yield about $300,000 for 
benefit of the estate which requires a transfer of the estate's interest in the 
property. That sounds  good for the estate but there is no suggestion any of 
that inures to the benefit of the creditor, so "adequate protection" is not 
assured.  So the court is tasked with deciding whether the equity slice alone 
amounting to about 18% (assuming these numbers) is enough to afford 
adequate protection.  That is a close question since the usual minimum 
threshold is about 20%.  The court is inclined to continue the stay for a limited 
period, say 60 days to allow consummation of the pending settlement. More 
than that should not be expected.  

Continue.

Party Information
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Debtor(s):

Hoan  Dang Represented By
James C Bastian Jr

Joint Debtor(s):

Diana Hongkham Dang Represented By
James C Bastian Jr

Movant(s):

Wilmington Savings Fundsociety,  Represented By
Sean C Ferry

Trustee(s):

Karen S Naylor (TR) Represented By
Nathan F Smith
Arturo M Cisneros
James C Bastian Jr
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#2.00 Motion To Extend The Time To Maintain The Case As Opened And Request 
For Chapter 7 Trustee To Be Reappointed With Proof Of Service

30Docket 

Tentative for 9/7/21:
This is the motion of judgment lien creditors Watts and Lewis to now 

extend the period of the case reopening. The reopening was sought by debtor 
12 years after the case was closed (4/09) for purposes of dealing with 
judgment liens impairing an amended homestead (although whether a 
homestead was originally requested or whether that is even important is 
unclear) and was granted by the court (7/21), to automatically reclose in 60 
days without appointment of a trustee. Reportedly, a motion to avoid the 
judgment liens is scheduled in October. But this motion to delay the reclosing 
is problematic on several levels. First, since the subject property was duly 
listed in the original schedules, by operation of "technical abandonment" of §
554(c ) upon the case being  initially closed without trustee's administration, it 
is deemed abandoned to the debtor. This rule is not nearly as porous as 
movants would wish. It applies even though the property has appreciated, as  
would be the case in almost all cases involving California real estate. See e.g. 
In re DeVore, 223 B.R. 193, 197-98 (B.A.P. 9th Cir. 1998); Cusano v. Klein, 
264 F.3d 936, 946 (9th Cir. 2001). Even if there is some inaccurate valuation 
proffered by the debtor at the outset of the case or in conjunction with the lien 
avoidance motion, “mistakes in valuation will not enable a trustee to recover 
an abandoned asset... not even upon subsequent discovery that the property 
has a greater value than previously believed.” Cusano at 946 (internal 
quotations omitted). Here, as Debtor argues, since the property was 
irrevocably abandoned back to the Debtor when the case was closed, there is 
simply nothing for a trustee to now administer. 

As Debtor ably argues, this is a major and important exception to the In 
re Hyman rule that appreciation belongs to the estate. It is true that there is 
some authority outside the circuit suggesting upon motion of the trustee a 
possible Rule 60 analysis might apply allowing a technical abandonment to 

Tentative Ruling:
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be revoked. See e.g. LPP Mortgage v. Brinely, 547 F.3d 643, 648-49 (6th Cir. 
2008). And even in the Ninth Circuit there is some recognition that fraud and 
similar exceptions might justify departure from the rule  justifying the "unless 
the court orders otherwise" language at the beginning of §554(c ). See e.g. 
DeVore 223 B.R. at 198. But even so, all courts  are careful to limit that to 
"appropriate" or compelling circumstances, none of which are present here. It 
is simply not the law, nor should it be, that decisions made 12 years ago by 
the trustee not to administer scheduled property governed by conditions then 
prevailing can be revisited because values have changed.  This is important 
not only to encourage trustee diligence but also to provide some finality to the 
debtor's post-bankruptcy fresh start. On a related point, there can be neither a 
Rule 60 motion nor a reappointment of trustee Jack Wolfe as he is recently 
deceased. 

Deny

Party Information

Debtor(s):

Jeanine Giovanina Merto Represented By
Michael N Nicastro
Richard G Heston
Michael S Kogan

Trustee(s):

John M Wolfe (TR) Pro Se
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